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O R D E R 

02.12.2019   The question arises for consideration in this appeal is, what 

is the date of ‘default’ to count the period of limitation to file an application under 

Section 7 of the ‘Insolvency and Bankruptcy Code, 2016’ (for short, the ‘I&B 

Code’).  If it is since 2001, then in terms of the decision of the Hon’ble Supreme 

Court, it may be termed to be barred by limitation.  On the other hand, if it is 

based on the decree passed on 9th December, 2017 by the Civil Court at Mumbai, 

then the question arises for consideration: 

 (i) Whether there is any default occurred after the decree; 
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  and 

(ii) Whether the initiation of ‘Corporate Insolvency Resolution Process’, 

for its realisation of the decretal amount, which otherwise may come 

under the provisions of Section 65 of the ‘I&B Code’, and that 

application was filed with the intention “for any other purpose and 

not for the purpose of resolution”. 

 Heard the parties in part.   

 Post the case ‘for further hearing’ on 4th December, 2019 before the 1st 

Bench.   
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